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Uoany event the testimony presented by hoth respondent and apueliant revealed that the

asbestos 1emoval work was designed and evecuted i a mwanner which meets relevdant standaras and

g{md cornstruction business praciices
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Ary T opding of Faet which showld be deemed & Conclusien of Law s hereby adopted os such

Dyeng Uanciusions the 3oard enters this

ORDER

The guhect notice of w.otabron and $230 penalty ssued by the Zeaton Tranklip-Walla Walle

TATTD ths [__ dav of Aug -t 03

ev A Dolivtion Control Authariiy 1s vacated
—ROL HEARINGS BOARD

POLEORON
- by

Ly ‘\R XCE J TAULK Vice Charmrnan
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ROTHROCK Charman
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Title 0. Cede of Federal Regulations, part 61 MY146) provides :n relevant pert

Each owner or operator to which this section applies shall {al

provide the administrator (EPA) with written notice of 1ntention to

demolish or renovate  {1) at least 10 days (2} 20 days {3) or as soon

as posstble
These netification alternatives depend on the amount of asbestos to be removed

1

Tursuant to legislative authority, the respondent has the power to enforce and operate under
chapter 173-100-075(1) of the Washington Administrative Code which provides
The emission standards for asbestas, beryllium, beryllium rocket motor
firing. mercury and vinyl chloride promulgated by the United States
cnvironmental Protection Agency prior to January 1. 1983. as contained 1n

Title 40 CFR Part 61, are by this reference adopted and incorporated
herein

I
Respondent agency has the burden of proof in air pollution penalty matters which come to
the 3oard on appeal
v
The Board believes it 1s unclear from the evidence presented whether intergovernmental
hotif:cation 1n the autumn of 1983 ond spring of 1984 should have resulted in actual netice of
proposed asbestos remc;val If the mutual cooperation for notice was working well, as 1t should
wnder crrrent agreements respondent shou’'d have been notified of appeilant's proposed actions
Appellant netified EPA 1in accordance with the regulations, notifted Labor and Industries in attempt
o compiy with OSHA regulation, and got authorization and approval from the local landfill
The Board concludes that respondent did not carry the burden of pracf on the purported

viclation of 1ts regulations
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v
Ar Asbestes Disposa’ Form indicating Central Paintmg Inc  would dispose of ashestos in
blastie hegs ~1 e Walla Wolla ety land 1Y was signed by the landfill owner on April 23 1884
. «omet.me then or later the evpected quantity of asbestos--3 to 3 172 tons---was entered on the

TNt
v
Subsecuentiy as a resuit of notification by the teiephone company resnondent contacted
ppallant and ashed to be notified and found that no BFWWCAPCA permts had been :ssued for the
sbestos removal operation  On May 4. 1984, appellant contacted respondent by mat
Vil
Ty ietter dated Mav 11 1984 respondent agency’s control officer 1ssued a notice of
wlation snd 8237 (v penaity for wviolatior of Section 173 400 075 of Washington Admunistrative
"ode  Op June 1 1984, appellant, as requestsd comvleted a Nouce of Intent to Demolish with
Toeralion ahue! Phe asbestos removal and disposal  On June 7, 1981 this Doard received
popeilant s appeal of that penalty
VI
Ant Cenclustan of Law which should be deemed a Finding of Fact is hereby adopted as such
Fiom chesss Troadings the Raeord comes ta these
CONCLUSTONS 0OF LAW
1
o Legelature of the State of Wash'ngton has enacted the foliowing poltcy regardmg
“agperat on with the Federal government, which reads in relevant sart
“t 18 the nohey of the state to cooperate with the federai government =

order to tnsure the coordmation of the provisions of the f{ederal amd state
clean ar acts (ROW 7095 5101
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listened to the tape of the proceeding and reviewed the record
Witnesses were sworn and testified  Exhibits were examined From the testimony heard and
exhibits reviewed, the Board makes these
FINDINGS OF FACT
I
Respondent, pursuant to RCW 43 21B 260, has previcusly filed with this Board a certified
copy of its Regulation 80-7 which 1s noticed
It
On September 22, 1983, appellants wrote a letter to the Department of Labor and Industries
headquarters offices 1n Olympia pursuant to the Washington Industrial Safety and Health Act
advising them of the locations where they would be removing asbestos from various US Post
Offices They asked 1l more precise construction activity limes were required Np response was
receved to this letter
il
On Octeber 12, 1983, appellants wrote a letter to the Seattle Regional Office of the
Tnvironmental Protection Agency to adwise them that appellant would be removing and dispasing of
ashestos from a number of US Post Dffices throughout the state No response was received to
this letter
v
Beginning April 3, 1984, appellant removed asbestos from the Walla Walla Past Office
withuut prior notification mspection and procedural approval of respondent BFWWCAPCA  Appellant
testified that full safety and security was provided for by completely enclosing the room which
contamed the asbestos, setting up three decontamination areas, removing the ashestos and putting it
iato double burial bags inside the enclosed area. and then transporling the materal to an approved

disposal site
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BITFORE THE
DOLLUTION CONTROL HIARINGS BOARD
STATE OF WASEINGTOX

IN TR OMATUTR OF
CTATRAL CAINTING INC
Appellant »CHB N0 84-112

TINAL FINDINGS OF FACT
CONCLUSIONS OF LaWw
BINTON FRANWLIN-WALLA WALLA AND ORDER
COINTTUS AR POLLUTION
CONTROL AUTHORITY

P T

Responden:

“his matter the appeal of a notice of viclation and vt penalty of S230 for removing
asueslus from @ structure withoul prior notification and approval. came on for hearng before the
Deiletins Control Yearngs Board, Lawrence J Faulk, Vice Chairman and presiding on Juls 20 1884

T aewy Washngicon

wape lant Fichard Basquette of Central Pamnbing., Inc  appeared and represented his company
Resprogert Renton-Frachin Walla Walls Counties Awr Pollution Control Authorty (BFWWCAPCA) was
~epresented by Phlip Cucke Control Officer  The proceedings were recorded electromically and

offreralin reparted by Ram Otis of Gene Barker and Associates  Gavle Rothrock Chairman has
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